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Chapters 1 (General Provisions) & 2 (Delinguency) — Delinguency Proceedings
- Model Indian Juvenile Code (2016)

Questioning/ Takirlg _evidence incluc_iing
Interrogation admissions or confessions
Disposition
Alleged Juvenile Case Dl linglLsneys Initial Adjudication Hearing &
i Coord!nator Petition Filed Hearing (trial) Order*
De};\‘;g}'ent Investigates

Motion &

Order for Motion &

Order for

Informal

Adjustment & Deferred

Adjudication

*

Deferred
Disposition*

Diversion
Agreement*

* Points of referral, diversion, and/or order to therapeutic court docket, community-based programs, etc.



Youth Healing to Wellness Court

Ongoing
Case Management
TRIBAL TAILORING Free to go; no court record;
no reporting of any underlying
Restorative Practices Random Testing offense to tribal or state
alcohol & drugs juvenile justice system
Elders & Mentors
@ N
Tribal History Participant
: : OUTCOMES Graduates
Tribal Education \ Y
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Tribal Activities Phases, Individualized 5 Participant is
& Skills Building Case & Treatment Plan LTerminated from ProgramJ
Support Groups
PP P : Ordered back to tribal
e.g. Red Road, White YHWC T
: 5 juvenile court docket
Bison, Wellbriety Status Hearings
Weekly YHWC : — DR
Tribally Adapted Team l\)lll ectings Incentives
EBTs a.k.a. “Staffings” Reported to state
e.g. in counseling, Justice system
groups, & workbooks SANCTIONS
Accountability to goals, If detention is warranted,
to be applied in individualized applied in individualized
Case Management meetings Detention Hearing




The Tribal

Youth
Court has
jurisdiction

where ...

§4

Offenses
§5

Tribe A Juvenile Code Example
Jurisdiction and Offense Definitions

Youth age
12-18
§4(a)
Youth

under the

age of 12
§ 4 (a)

Tribal Juvenile
Offenses

§ 5 (b)-(ee)

Tribal Status
Offenses

“Proceedings .. in which any
Tribal Youth is alleged to have
committed an offense”

"Review to determine
suitability of referral to
Tribal Youth Court®

Refusing to obey

Loitering during curfew

Truancy

An act in violation of
California or Oregon state
criminal or juvenile law

Possession of Alcohol Indecent Exposure  Theft
Possession of Tobacco  Prostitution  Joyriding

Destruction of Property & Vandalism
Sexual Misconduct

Possession of Controlled Substances
Sale of Controlled Substances

Assault  Battery Harassment Stalking Intimidation
Receiving Stolen Property  Burglary ~ Cruelty to Animals

Alding & Abetting

Possession of Destructive Devices

Brandishing a Deadly Weapon

Brandishing Imitation Firearm
Disorderly Conduct
Passession of a Loaded Firearm in Vehicle

Concealing Weapons

Removal or Destruction of Graves & Artifacts

Unlawful Fire Setting/Arson

Disturbance of Legal Proceedings
Obstructing or Resisting Public Officer S 9 ng

Threatening a School Officer or Public Official



Tribe A Juvenile Code Example
Pre-Petition

Informal Adjustment Successful
completion of

L Case closed
Referral Agreement reached wi ey § 1(0)(7)
Youth & P/G/C during
C . informal adjustment period
ommunity No further (for up to & months) Unsuccessful
Member - action taken g 11(b)(4) § 11(b)(8)
Investigation N X files Petition
o agreement reached in Youth Court
Social Youth & Parent, & 11(b)(6)
Worker Tribal Youth Guardian, or Custodian -
Coordinator (TYC) (P/G/C) appear at § 11(c)
Decision not to file
County § 11(a){1)-(3) Informal Conference . n e Socia
Frobation Consider filing a Worker, Police or
Department Petition with Youth Probation Officer, or Tribal
Court Decision to file Youth Officer
§ 11{a)
§ 11{b)2)

Considerations:

(1) Mature & seriousness of the act

(2) Previous # of contacts w/police, probation officer, or court
(3) Age & maturity

(4) Attitude regarding the act

(5) Willingness to participate in program

(6) Participation of & input from P/G/C

(7} Eligibility for Tribal Youth Court & Acceptance



¥ files Initial Hearing
Patition (Jurisdictional
& 11(c) HEEI‘ingj
514

X = a cilizen, Social
Worker, Paolice oF
Prabation Officar, or
Tribal Youth Officer

Tribe A Juvenile Code Example
Initial Hearing & Adjudication

Judge finds allegations not Judge dismisses
proven Petition
Youth (by clear and convincing § 14 (h)
denies Adjudicatory Hearing evidence)
allegation (Evidentiary Hearing) § 14 (h)
§14 (d) §14 (d)&(g) Judge finds
allegations to be true Set for Dispositional
‘r’r::-u'lth § 14 (g) Hearing
Elﬂr'r'II‘IEE § 14 (g)
allegation
§ 14 (e)&(f)

e L

The judge may, on motion of TYC or counsel, suspend the proceedings & continue the youth under supervision at home under terms & conditions

negotiated with TYC & agreed to by all parties, including "admitting the juvenile to the court program™

The judge's order continuing the youth under supervision = "Consent Decree" (6 months duration)

§12



Tribe A Juvenile Code Example
Disposition, Review, & Termination

. - . - & Month Hearing to *Automatic Termination
Tribal Youth Pre-disposition Dispositional Disposition Review Modify, (Disposition Order may not
Coordinator Study & Report Hearing Order” Hearing(s) Revoke, or continue beyond 19th
(TYC) (re: youth, family, § 16 (a) § 16 (@) Extend Order birthday)
anvironment, needs, §17 § 17 (c) & 17 (d)
& plan)
§ 15 (a)&(b)

Disposition options:

§ 16 (e)

(1) remain with parent, guardian, or custadian (P/G/C) with conditions & limitations

(2) place youth in legal custody of immediate or extended family member or other suitable person w/
conditions & limitations

(3) restitution, restorative justice, community service, or other dispositional option

(4) place youth under protective supervision w/conditions & limitations

(5) place youth on probation w/conditions & limitations

(&) place youth in a juvenile facility (alcohol or substance abuse emergency shelter or halfway house,
emergency foster home, foster home, behavioral health program, group home, shelter home, or
secure juvenile detention facility)

OR

(7} order youth to get a clinical or specialized assessment, to participate in the court, & to follow
recommendations from assessment

__——_"‘

The judge may, on motion of TYC or counsel, suspend the proceedings & continue the youth under supervision at home under terms & conditions
negotiated with TYC & agreed to by all parties, including "admitting the juvenile to the court program”

The judge's order continuing the youth under supervision = "Consent Decree” (6 months duration)
8 §12



Model Indian Juvenile Code

Pre-Petition Diversion Process

Model Indian Juvenile Code (2016)
Chapter 2 — Delinquency

2.05 Preliminary Investigation and
Recommendation

2.06 Diversion Agreement

Pages 54-61
Mo further action
be taken Child & P/G/C fulfill the
conditions of the Diversion E?t?ﬂ?ﬂki‘n
. Agreament
Child alleged to Juvenile Case Coordinator Child & Parent, Referral to .
have committad (JCC) Guardian, or Custodian VHWE of _ |
a Delinguent Act conducts a Preliminary (PiGIC) Confer with Child &
Investigation enter into a diversion Do ot fulfill the P.n'{'_‘i:,'t
2 agreement conditions of the o Irnm:luf:,.r the
Informal Conference with Diversion Agreement Diversion Agreement
including child, parent(s), Initiation of "Child-in-Meed-
guardian, or custodian & of-Services” proceeding
counsel or advocate
R or
Makes recommendaltions Juvenile Presenting

Officer file a
Delinquency Petition

9 P4




Model Indian
Juvenile Code

Juvenile Presenting or
Officer (JPO) files Initial Adjudication Disposition
Delinquency Petition Hearing (Trial) Hearing
with Juvenile Court JPO asks Judge to
D:;izjﬁ.ldj Lﬂ_fﬁg i JPO ask Judge for a
arlicigmir:m & Deferred Disposition Judge orders that the
5uc§essful completion pending YHWC Youth participate in the
participation & YHWC as part of the
Judge Issues Order successful completion Disposition Order
Youth does not
participate or is
Court Ordered terminated from YHWC
to
YHWC
Youth successiully Juvenile Court cased dismissed
completes Free to go
requirements of Mo record

YHWC
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Exercise #2:
Law Reform to Support Your YHWC

Using the Juvenile Code examples, discuss possible
opportunities for law (code) development and/or
revision to better support youth access to and success
In the YHWC.

Things to think about for this exercise:

 Offense definitions (eligibility for YHWC)

*Pre Petition Process (referral to YHWC)

Diversion to YHWC in the adversarial process (AKA
juvenile court) (diversion to YHWC)
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Session Three: Community

Service Provider Asset Mapping
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|dentify Entities that Could Serve Your Youth
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Resource
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Eco-Mapping Relationships

PN

Objectives

* |dentify and understand who in your community you Do, Don’t,
or Should work with.

* Begin to develop a Visual Tool of an interagency network of
services and support.

 Provides an understanding of the needs and resources of this
network.

Activity

* |dentify different relationship roles for each agency.

* |ldentify collaborative strengths and challenges for these
relationships.

* |dentify ways to strengthen your interagency network.

14



15

Exercise #3: Eco Mapping

1.Brainstorm
2.Draw the community map on your paper.
3.Draw connecting lines between each system as follows:

Strong or Positive Working Relationships

Weak or Tenuous Working Relationship

Poorly Defined Relationships

Arrows Indicate Direction of the Flow of Services or Energy

>




Providers of
Prosocial
Activities
(including
Culture)

Treatment Provider
Mental Health
Trauma

Treatment Provider
Substance Use

Extended Families

Elders & Mentors

Youth in General

Prosecutor’s Office

Law Enforcement

School Resource
Officers

Public Defender’s
Office

Probation

Defense Counsel

Businesses

Doctors

Clinics &
Hospitals

Nonprofits

Universities
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Exercise #3: (cont.)

Eco Mapping

* What does this map tell you about your agency and its

relationship to other services or groups in the community?

* Which are the services you can rely on when you need them?

Are there places where you might want to build a stronger
relationship? How will you do this?




